ORDINANCE NO. __ 2373

AN ORDINANCE AMENDING CHAPTER 42, FIRE PREVENTION AND PROTECTION,
ARTICLE III, OPEN BURNING; COMBUSTIBLES, OF THE MUNICIPAL CODE OF THE
VILLAGE OF NEW LENOX, ILLINOIS

(Regulation of open burning)

WHEREAS, the Village Board of the Village of New Lenox, Will County, Illinois, has
the authority to adopt ordinances and to promulgate rules and regulations that pertain to its
government and affairs and protect the public health, safety, and welfare of its citizens; and

WHEREAS, pursuant to 65 ILCS 5/11-8-4, the Village Board may regulate the building
of bonfires; and

WHEREAS, the current Village Code prohibits all open burning; and

WHEREAS, the Village Board desires to authorize open burning in limited
circumstances, so long as certain conditions and regulations are followed; and

WHEREAS, the Village of New Lenox is a Home Rule Municipality under and by virtue
of the Constitution of the State of Illinois.

NOW, THEREFORE, be it ordained by the Mayor and Board of Trustees of the Village
of New Lenox, Will County, Illinois, pursuant to its home rule and statutory powers as follows:

Section 1: The recitals contained in the preamble set forth above are hereby incorporated herein
by reference as if fully set forth and repeated herein.

Section 2: That section 42-62, Open Burning Generally, shall be deleted and replaced with the
following:

Sec. 42-62. Open burning generally.
(a) It shall be unlawful to burn any materials, either rubbish, garbage or any organic
refuse, outside of any building at any time in the village, all as defined by the Illinois

Environmental Protection Act, 415 ILCS 5/1 et seq., except as provided herein.

(b) Exceptions. The following outdoor open burning activities are permitted within the
village:
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grilling or cooking food using charcoal, wood, propane or natural gas in cooking
or grilling appliances, or for the use of propane, acetylene, natural gas, gasoline or
kerosene in a device intended for heating, construction or maintenance activities;

The setting of fires by the forest preserve district of Will County on property
owned or controlled by it, to perform prescribing burning for natural community
and habitat management;

The setting of fires to combat or limit existing fires, when reasonable and
necessary in the judgment of the responsible government official;

Small open flames for heating tar or for welding, acetylene torches, highway
safety flares, and the like; and

Small outdoor campfire for cooking, ceremonies, or recreation, provided the
campfire:

a. does not produce a foul or offensive odor or cause smoke emissions that are
reasonably offensive to occupants of surrounding property;

b. is conducted in a safe manner, when wind and weather conditions minimize
adverse effects, does not create a health hazard, and does not create a visibility
hazard on roadways, railroads or airfields;

c. is constantly attended and supervised by a competent person of at least
eighteen (18) years of age until the campfire is extinguished and is cold. The
person shall have readily available for use such fire extinguishing equipment
as may be necessary for the total control of the campfire;

d. isno larger than 4’ x 4’ x 4’ using seasoned, dry firewood only; and

(c) No materials may be burned upon any street, curb, gutter or sidewalk or on the ice of
a lake, pond, stream or water body.

(d) No open burning may be conducted on days when the Illinois Environmental
Protection Agency has declared an “air quality action day” applicable to the village.

(e) If the Police Department responds to a complaint of open burning and the officer
determines the fire to be an annoyance, the fire will be extinguished.

Section 3: Severability: That each section and part hereof of this Ordinance is deemed to be
severable and should any section or part hereof be held invalid or unconstitutional by any court
of competent jurisdiction, such ruling shall not affect the validity of constitutionality of the
remaining portion(s) of this Ordinance.
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Section 4: Repeal of Inconsistent Ordinances: That all ordinances or parts thereof in conflict
with the terms of this Ordinance are hereby repealed and of no further force and effect to the
extent of any such conflict.

Section 5: Publication: That the Village Clerk is hereby directed to publish this Ordinance in
pamphlet form.

Section 6: Effective Date: That this Ordinance shall be in full force and effect after its passage,
approval and publication in pamphlet form as provided by law.

PASSED THIS _ 9" day of September ,2013
with 6 members voting AYE, with __-0- members voting NAY,
and with 1 members ABSENT, the Mayor voting _aye ; and said vote being,
MADSEN aye , DYE absent , BOWDEN aye
SMITH aye , BUTTERFIELD aye ,and TUMINELLO __aye .
VILLAGE CLERK
APPROVED this 10" day of September ,2013.
MAYOR
ATTEST:
VILLAGE CLERK
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Sec. 42-61. Storage of combustible refuse.
It shall be unlawful to permit or store any combustible refuse in such a way as to create a
fire hazard or to store or throw away refuse of any kind in any alley, street or public way
in the village.

Sec. 42-63. Allowing escape of ignited particles.
It shall be unlawful to burn cardboard, paper, excelsior or any material which may be
blown about by wind anywhere in the village unless the material is burned in a stove,
fireplace, furnace or safely constructed incinerator which is so constructed as to prevent
the escape of ignited particles.

Sec. 42-64. Reserved.

Sec. 42-65. Authority to prohibit open burning.
The village president may prohibit any and all bonfires and outdoor burning when
atmospheric conditions make such fires hazardous or harmful to the health and welfare of
the citizens of the village.

Sec. 42-66. Penalty.
In addition to all other remedies, any person who violates, disobeys, omits, neglects or
refuses to comply with any provision of this article shall be sentenced as provided in
section 1-15 of this Code for each offense.
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