MINUTES OF A REGULAR MEETING OF THE

VILLAGE OF NEW LENOX PLAN COMMISSION

Held in the New Lenox Village Hall, 1 Veterans Parkway

Tuesday, May 21,2013  7:00 p.m.

#13-05-B

CALL TO ORDER

A regular meeting of the Village of New Lenox Plan Commission was called to order at 7:03 p.m. by
Chairman Mark Muehlnickel, with a quorum present.

Chairman Mark Muehlnickel led the Pledge of Allegiance.
ROLL CALL

Upon roll call, the following were present: Chairman Mark Muehlnickel, Commissioners Rob Moss,
John Kuchler, Gary Berner, Annette Boyd, and Joan Byerley.

The following were absent: None.
Also present was: Senior Planner Jeff Smith and Secretary Lorrie Sowko.

REQUEST FOR APPROVAL OF MINUTES OF A REGULAR PLAN COMMISSION
MEETING OF MAY 7, 2013

Chairman Muehlnickel entertained a motion to approve the minutes of the May 7, 2013, Plan
Commission meeting. Commissioner Berner made a motion, seconded by Commissioner Boyd.
Voice vote was taken. Commissioner Byerley abstained. Motion carried.

Chairman Muehlnickel explained the rules for the upcoming public hearings. Chairman Muehlnickel
then invited public speakers for the public hearing(s) to be sworn in. The speakers stood, raised their
right hands, and were sworn in by Secretary Lorrie Sowko.

REQUEST FOR SPECIAL USE FOR A FINANCIAL INSTITUTION (Public Hearing)
BMO Harris Bank

2.87-acre parcel located at 1050 West Laraway Road

Sarah Nadelhoffer/BMO Harris Bank N.A. — Petitioner

Chairman Muehlnickel entertained a motion to open the public hearing at 7:05 p.m. Motion was made
by Commissioner Moss and seconded by Commissioner Byerley. Voice vote was taken. Motion
carried.
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Kathleen Swien of Bailey Borlack Nadelhoffer LLC appeared on behalf of BMO Harris Bank to
request a special use for a financial institution for a drive-thru ATM banking facility.

Ms. Swien explained that the petition is to continue the special use and variance previously granted for
the subject property in June of 2003, for a period of 10 years. BMO Harris would like the Village to
approve the special use and variance to continue to operate the existing drive-thru ATM facility for an
additional 10-year period, or longer as it is not economically viable to construct a main bank branch.

She also added that the ATM facility provides convenient and safe services for drive-thru banking.
This site is compatible with the nearby facilities in the area, as well as aesthetically designed with
landscaping, pavement and has adequate lighting.

The current special use and variance expires on June 24, 2013, and if no extension or renewal is
granted, the property would be vacant.

No changes are proposed for the ATM facility and there are currently no economically viable
alternative for BMO Harris Bank if it continues to utilize this property.

As BMO Harris Bank is a federally regulated bank, it must use vacant property that is owned for
banking purposes, and is requesting an extension for the special use and variance for a period of not
less than 10 years.

Senior Planner Jeff Smith stated that the site is improved with ATM facilities along the east side of the
property, with access off of Nelson Road. Lighting has not been an issue, the site has been well-
maintained, and the facility is providing a service to the neighborhood.

When the original special use permit was approved in 2003, the assumption was that a main facility
would be constructed by this time.

When a main facility is constructed, the Village will require more enhanced perimeter screening per
the Village Landscape Code, which includes fencing and abundant plantings. Currently, there are gaps
where there is no landscaping between the drive-through ATM facilities and existing fencing on the
adjacent residential properties. If the Village grants a new special use, Staff recommends that
additional plantings be placed in those gaps to ensure complete and enhanced screening of the drive-
thru area along the south property line.

In 2003, the applicant was New Lenox State Bank (NLSB), and they needed household population
counts to justify the construction of a full-service banking facility.

At that time, the Village had been issuing many more single-family permits and granting more
occupancies. However the housing market and overall economy gradually declined. As outlined in the

report, the housing numbers drastically lessened.

Housing has increased slightly in the past few years, but not to the levels of previous years.
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The existing ATM facilities are an accessory use without a principal use, and if the Village is going to
grant a special use, it should include a reasonable timeframe in the special use ordinance.

A period of 15 to 20 years is excessive in Staff’s opinion, and if a new special use is recommended,
Staff recommends no more than 10 years to allow for stand-alone ATMs without a main banking
facility.

In order to better determine the maximum allowed timeframe, the applicant should provide the Village
with demographic and other data required to justify the construction of a main banking facility.

Overall, Staff is recommending approval of a new special use for the Harris Bank ATM facility,
subject to the following three conditions:

1. The ATM facilities shall be sufficiently screened, which includes installing additional
evergreen trees and/or evergreen shrubs in the few open gaps along the south perimeter area
and near the drive-through lanes.

2. The ATM facilities shall be removed within a specified reasonable timeframe, and Staff is
recommending no more than 10 years at this time, which is subject to the petitioner providing
demographic, housing and other data necessary to support the construction of a main banking
facility.

3. Signage shall be limited to two freestanding signs, each no more than 50 square feet in area,
with a maximum height of 6 feet.

Chairman Muehlnickel wanted to know what requirements BMO Harris Bank need in order to put a
building on the property.

Kathleen Swien stated that she is not privy to that information but can certainly present that question to
BMO Harris Bank.

Chairman Muehlnickel requested that that information be provided at the Village Board meeting of
June 10, 2013.

Commissioner Berner asked Ms. Swien to be more specific as to the federal regulations for the use of
the lot.

Ms. Swien replied that because BMO Harris Bank is federally regulated the regulations provide that
any vacant parcel of land that is held by Harris has to be used for banking purposes. Otherwise, there
are stipulations for land that they own that is vacant and not being used for banking purposes. The
bank cannot hold onto vacant property not being used for baking purposes, beyond a period of 2 years.

Commissioner Berner commented that over the last 10 years, traffic near the subject site has greatly
increased since additional development has occurred in that area.
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Chairman Muehlnickel added that there are not many banks along Laraway Road. He also asked when
Harris Bank took over New Lenox State Bank.

Ms. Swien replied that it was 2004 when the change occurred.

Commissioner Boyd asked what the stipulations were 10 years ago for the ATM installation without
the banking facility.

Jeff Smith explained the process that was followed for the special use approval in 2003.
Chairman Muehlnickel asked why Harris Bank did not sell the property.

Ms. Swien did not have an answer for potential sale but added that BMO Harris would like to retain
the property in hopes that the area can support the construction of a main facility.

Commissioner Byerley asked if there are numbers of actually how many people utilize the ATM.
Ms. Swien does not have calculations for the ATM use.

Commissioner Kuchler asked how many single-family construction permits have been issued so far in
2013.

Jeff Smith responded replied that to date, there have been approximately 34 permits issued and there
are currently many permit applications under review. In 2012, a total of 120 single family permits
were issued.

If a special use is granted, plans for constructing a banking facility should be the goal, and the special
use should not be granted to be a place holder. There are many other uses that could be built on that

property to provide a service to the area.

If a new special use is granted, provisions should be made to build a banking facility dependent on
population reports and household counts.

Commissioner Byerley commented that she felt 10 years is too long to act as a place holder and
recommended a 5-year period, and re-evaluate at that time.

Chairman Muehlnickel added that in 10 years, there could be another recession.
Commissioner Boyd commented that the Plan Commission should get realistic because 5 years may
not be a long enough period of time. Also, private party ownership rights should not be ignored. She

also added that this is just an extension of a special use and did not want to take a negative approach.

Commissioner Byerley relayed that the Board granted a special use 10 years ago.
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Commissioner Boyd intervened and expressed that she understood and wanted to remind the
Commission that this is private property. If the owner desired to make an improvement, such as a
statue that complied with all Village Code requirements, it could not be denied.

Commissioner Byerley stated that she felt a banking facility should have been constructed in the last
10-year period.

Chairman Muehlnickel informed that NLSB started the first special use. Harris Bank acquired NLSB
in 2004, so it has been the same ownership since 2004. If this was 5 years ago, Chairman Muehlnickel
would agree with an additional 10-year special use.

Commissioner Boyd reiterated that the Commission should be fair and to not go in the other direction.

Chairman Muehlnickel recommended that whatever time period is recommended, there should be a
building constructed on the site in the specified number of years and thinks 10 years is too much and 5
years may not be enough time. He then recommended a period of 7 years, and that the petitioner must
break ground before the end of the 7-year period.

Commissioner Byerley said that she did not want to see the petitioner back in 7 years to request an
additional extension to the special use.

The commissioners discussed, amongst themselves, what a reasonable time period should be and the
stipulations required.

Chairman Muehlnickel entertained a motion to close the public hearing at 7:38 p.m. Motion was made
by Commissioner Boyd and seconded by Commissioner Moss. Voice vote was taken. Motion carried.

Chairman Muehlnickel entertained a motion to recommend approval of the special use request, to
allow the existing drive-thru ATM facilities for BMO Harris Bank located at 1050 Laraway Road,
subject to the three conditions.

1. The ATM facilities shall be sufficiently screened to protect the adjacent residences from
nuisances of noise and lighting. As such, the petitioner shall install additional evergreen trees
and/or evergreen shrubs in the few open gaps along the south perimeter area and near the drive-
through lanes where there are not presently any plantings.

2. The ATM facilities shall be removed within the specified reasonable time period, to be
determined by the Village Board. The Plan Commission recommendation is that the ATM
facilities shall be removed within 7 years if a main banking facility is not constructed on the
subject property or different property within the same general area of the Village. The Plan
Commission emphasized that ground must be broken on the main banking facility within this 7
year timeframe.

3. Signage shall be limited to two freestanding signs, each no more than 50 square feet in area,
with a maximum height of 6 feet.



May 21, 2013

Plan Commission Minutes
#13-05-B

Page 6 of 6

Motion was made by Commissioner Boyd, seconded by Commissioner Kuchler. Roll call vote
was taken. Ayes: Commissioner Kuchler, Commissioner Boyd, Commissioner Moss, and
Chairman Muehlnickel. Nays: Commissioner Byerley and Commissioner Berner. Motion
carried.

OLD BUSINESS

None.

NEW BUSINESS

Jeff Smith informed the Commission that the next regular scheduled Plan Commission meeting is June
4, 2013, which will include a public hearing.

ADJOURNMENT

Chairman Muehlnickel entertained a motion to adjourn the meeting at 7:38 p.m. Motion was made by
Commissioner Boyd, seconded by Commissioner Kuchler. Voice vote was taken. Motion carried
unanimously.

Lorrie M. Sowko — Secretary



