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Mr. Sola requested a six-month Special Use permit on a trial basis to give the outdoor patio a
chance. If there are concerns, Mr. Sola stated that he is more than willing to work with the
neighbors. He claims that since he has owned the establishment, the noise has been minimal
compared to before.

Chairman Muehlnickel inquired about the smoking arrangements.

Mr. Sola stated that the there is a sign on the patio that smoking and loitering is not allowed, and
smoking is only allowed in the front of the building. The patio will be cleared at 10 p.m. every
evening.

Commissioner Berner wanted to know if the patio has been closed, where the music has come
from and also wanted clarification on the access from the parking lot to the patio.

Mr. Sola stated that the music has not been a problem since he has owned the restaurant/bar and
the speakers have been removed, and no noise has been emitted from the restaurant. Gates will

be installed after the Special Use permit is secured and access to the patio will be solely through
the restaurant.

Commissioner Moss asked if alcohol will be served on the patio.

Mr. Sola confirmed that there will not be a bar on the patio, but servers will be able to serve
alcohol to the patrons.

Commissioner Kuchler asked if there could be a stipulation that groups of people could not
solely drink on the patio and must eat.

M. Sola requested the opportunity to control the situation and currently does not have problems
with patrons being too loud. Mr. Sola feels that he has worked with the surrounding neighbors to
resolve any issues.

Bag games will not be allowed on the patio.
Chairman Muehlnickel asked if the plantings that were installed for screening have survived.

Tricia Diduch responded that she believes the plant life is thriving, but will do an inspection to
confirm.

Chairman Muehlnickel asked if there is some type of sound barrier that could be incorporated,
other than a costly awning.

Mr. Sola said that he is open to suggestions.
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Chairman Muehlnickel asked if Mr. Sola decides to sell the business, would any new owner be
required to apply for a Special Use permit for an outdoor patio.

Planning and Development Administrator Robin Ellis explained that the Special Use permit will
go with the property, and any new owner would be required to abide by all the conditions of the
Special Use. The Village Board would have the discretion whether to grant the new owner a
liquor license.

Chairman Muehlnickel asked what recourse the Village would have if the Special Use was
granted and the conditions were not abided by.

Robin Ellis stated that if the owner is in violation of the Special Use ordinance, the Liquor
Commissioner can revoke the liquor license. The liquor license must be renewed each year, and
if there is an issue, the Village Board can choose not to reissue the liquor license.

Chairman Muehlnickel asked if the Special Use is granted with stipulations that there will be no
music, and the petitioner requests music in the future, how will it affect the Special Use.

Robin Ellis stated that it would be necessary for the petitioner to go through the public hearing
process to amend the conditions for the Special Use.

Commissioner Lash feels that the petitioner is sincere with addressing the residents’ concerns
and is willing to work out the issues, and feels that music should not be allowed, but the patio
would be beneficial to the business. Commissioner Lash has the opinion that the petitioner
should be given a chance to utilize the outdoor patio for dining and drinks, without music.

Chairman Muehlnickel concurred with Commissioner Lash, and feels that the petitioner has
taken measures to improve the situation and feels that the outdoor patio is an amenity that is
necessary to the business. The proximity to the townhomes poses an issue, and music should not
be allowed at this point, but can be proposed in the future if there are no further issues with the
re-opening of the outdoor patio.

Commissioner Berner agreed that the liquor license has been approved for the restaurant, and the
petitioner has the right to be competitive with similar establishments with the same amenities.
He also favors a trial-period without music and recommends that the patio be re-opened.

Chairman Muehlnickel entertained a motion to recommend to the Village Board approval of the
Special Use request to allow an outdoor patio solely for dining and drinking only. No games,
free-standing bar, speakers, music or any forms of live entertainment shall be allowed on the
patio for the Bluestone Bar and Grill located at 2387 East Joliet Highway. This recommendation
is subject to the condition that the patio area shall be solely used by patrons of this restaurant and
that the patio be closed at 10 p.m. Sunday through Saturday, with no access from the outside.
Motion was made by Commissioner Berner, seconded by Commissioner Kuchler. Roll call vote
was taken. Motion carried unanimously.
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OLD BUSINESS
None.

NEW BUSINESS

Jeff Smith informed that the next regular scheduled Plan Commission meeting is April 21, 2009,
and will include a public hearing regarding text amendments to the Landscaping Code.

ADJOURNMENT

Chairman Muehlnickel entertained a motion to adjourn the meeting at 8:25 p.m. Motion was
made by Commissioner Kuchler and seconded by Commissioner Berner. Voice vote was taken.
Motion carried unanimously.

Lorrie M. Petrak — Secretary



MINUTES OF A REGULAR MEETING OF THE

VILLAGE OF NEW LENOX ZONING BOARD OF APPEALS

Held in the New Lenox Village Hall, 1 Veterans Parkway

Tuesday, April 7, 2009 7:00 p.m.

#09-04-A ZBA

CALL TO ORDER

A regular meeting of the Village of New Lenox Zoning Board of Appeals was called to order at
8:26 p.m. by Chairman Mark Muehlnickel, with a quorum present.

ROLL CALL

Upon roll call, the following were present: Chairman Mark Muehlnickel, Commissioners John
Kuchler, Rob Moss, Gary Berner and Robert Lash.

The following were absent: Commissioners Joan Byerley and Annette Boyd.

Also present were: Planning and Development Administrator Robin Ellis, Senior Planner Jeff
Smith, Village Engineer Scott Killinger and Planning Technician Tricia Diduch.

REQUEST FOR APPROVAL OF MINUTES OF A REGULAR ZONING BOARD OF
APPEALS MEETING OF MARCH 17, 2009

Chairman Muehlnickel entertained a motion to approve the minutes of the March 17, 2009,
Zoning Board of Appeals meeting. Commissioner Kuchler made a motion, seconded by
Commissioner Berner. Voice vote was taken. Motion carried.

REQUEST FOR TEMPORARY USE
New Lenox Commons Farmers Market
Merrill Marxman - Petitioner

Senior Planner Jeff Smith announced that the petitioner, Merrill Marxman, was not present, but
Assistant to the Village Administrator Carol Hennessey will give an overview of the request.

Carol Hennessey explained that the administrative staff has been working on the development of
a Farmers’ Market for the last three or four months.

As discussed at a previous meeting, the original proposal was to have the Farmers’ Market on the
ring road in the New Lenox Commons area, but has since been relocated to the rear parking lot
of the Village Hall. The market will be taking place at the far east portion of the lot, utilizing 80
parking stalls. These parking stalls will be set up for the individual vendors. Tentatively, there
are 20 to 25 vendors proposed.
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There are minor details that need to be resolved with Mr. Marxman, such as insurance.

The customer parking will be located along the far western portion of the parking lot and also
some in other areas of the lot.

Some of the police department stalls will be designated for the customers.

Senior Planner Jeff Smith stated that the Farmers’ Market must be allowed under a general
Temporary Use because it is not specifically listed in the Zoning Ordinance as an allowed
Temporary Use. The Zoning Board of Appeals gives a recommendation and the Village Board
grants approval.

The Farmers” Market in the parking lot would be weekly, starting on Saturday, May 16, 2009,
and ending on October 10, 2009. The hours will be from 8 a.m. to 1 p.m.

The major concern for the location is parking, since the Village Hall is open from 8:30 a.m. to
12:30 p.m. and the parking would have to be utilized by not only the Farmers’ Market customers,
but also the customers for the Village Hall. Staff reviewed the available parking on the west side
of the parking lot as well as the Police Department parking lot, and there are 96 stalls along the
rear of the parking lot which will be available every Saturday except for one Saturday per month,
when a petting zoo will utilize this space. There will be 80 parking spaces available for the
Farmers’ Market and Village Hall patrons when the petting zoo occurs. Employees of the
Village Hall and the Police Department will park in the lower-level parking lot on specified
Saturdays.

It is the opinion of Staff that there will be adequate parking available to accommodate the
Farmers’ Market and the Village Hall on the specified Saturdays.

Since there are nearby single-family homes to the east and the south, there may be a concern
with noise during set-up. The Village allows for construction activities to commence at 7 a.m.,
but the petitioner asked for the vendors to begin set-up at 6:30 a.m. Since the vendor set-up does
not create the same type of noise as construction activities, Staff did not object to the request for
set-up at 6:30 a.m. on the specified Saturdays.

Electricity will be provided for those utilizing refrigerators and freezers, as well as electric
scales, and will be provided by outlets at the Village Hall as well as in the parking lot at the
lights.

The Village Hall opens at 8:30 a.m. and there will not be restroom facilities available until that
time. The Police Department restroom facilities are not available on Saturdays. Staff is working
with Administration to open the Village Hall 6:30 a.m. on those designated Saturdays to provide
public restrooms during set-up as well as all hours of operation of the Farmers’ Market.
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A number of rules were established for the Farmers’ Market, and are listed in the conditions of
the Temporary Use. Carol Hennessey and the Administration Department are working on a
license with the petitioner at this time, which will require Village Board approval.

It is the opinion of Staff, based on what has been submitted, that the Temporary Use for the
Farmers’ Market in the Village Hall’s south parking lot would provide benefits to the New
Lenox community without posing any negative impacts to the general public. Staff recommends
approval of the Temporary Use for the proposed Farmers” Market within the portion of the
Village Hall’s south parking lot, subject to the seven conditions listed in the Staff Report.

1. The Farmers’ Market shall operate only on Saturdays from 8:00 a.m. to 1:.00 p.m.,,
commencing on Saturday May 16, 2009, to Saturday October 10, 2009.

2. The Farmers’ Market shall operate only within the portion of the Village Hall south
parking lot designated on the submitted site plan.

3. All vendors shall setup their market area no earlier than 6:30 a.m. on the specified
Saturdays. All vendors shall clean their market areas and remove all display areas by
the time the Village is ready to re-open the parking lot.

4. Public bathrooms shall be available from 6:30 a.m. to 1:00 p.m.
5. All vendors shall comply with the submitted Farmers’ Market Rules and Regulations.

6. All required food vendors shall comply with Will County Health Department
requirements.

7. The petitioner shall execute a Farmers’ Market License Agreement with the Village.

Chairman Muehlnickel asked if there will be any partitions set up to avoid traffic through lanes
that the vendors utilize.

Carol Hennessey informed that there will be some barricades, and the vendors’ vehicles will also
act as barricades.

Commissioner Berner wanted to know if 22 to 25 vendors was the limit, and also wanted to
know the parking location for the trucks that supply the vendors. Commissioner Berner also
questioned the vendor’s clean-up time.

Carol Hennessey commented that there should be some room to grow, and some of the vendors
will utilize 2 to 4 parking stalls. The amount of 25 vendors will most likely be the limit. The
supply truck will park within the vendor area, and are not large trucks. At times, the vendor’s
tents may be tethered to their vehicles. Stakes or nails are not allowed to be driven into the
parking lot.
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Jeff Smith stated that Village Staff will be with the vendors on those Saturdays to make sure that
the parking lot is cleaned up in an orderly fashion. There will be some Saturdays that the
Famers’ Market will fall on the same dates as some of the concerts and festivities in the
Commons, but these events will not start until 3:45 p.m., which should not interfere with the
Farmers’ Market.

Chairman Muehlnickel entertained a motion recommending approval of the Temporary Use for
the proposed Farmers’ Market within a portion of the Village Hall’s south parking lot, subject to
the seven conditions in the Staff Report. Motion was made by Commissioner Berner, seconded
by Commissioner Lash. Voice vote was taken. Motion carried unanimously.

REQUEST FOR VARIANCES (Public Hearing)

Kurtz Memorial Chapel

3.62-acre site located at 132 East Francis Road and 138 East Francis Road
Tom Vana — Petitioner

Richard Kavanagh — Attorney

Attorney Richard explained that the petitioner is seeking three variances.

The first variance request is for the setback of the main building from Francis Road that
encroaches into the front yard setback due to the required right-of-way dedication.

The second variance request is for the buffer along the south property line. There is an existing
curb and parking, and the Zoning Ordinance requires a 12-foot buffer. The petitioner is
requesting a 6.3-foot buffer. A fence and landscaping will be installed at that location.

The third variance is a request for the parking stall size for approximately 40% of the parking
stalls. The petitioner is requesting the stalls be 162 square feet versus the required 180 square
feet.

Chairman Muechlnickel entertained a motion to open the public hearing at 8:40 p.m.
Commissioner Lash made a motion, seconded by Commissioner Kuchler. Voice vote was taken.
Motion carried.

Jeff Smith stated that there are three criteria listed in the Zoning Ordinance for the granting of
the variances.

First, that the property in question cannot yield a reasonable return if permitted to be used only
under the conditions allowed by the regulations governing the district in which it is located.

The petitioner could maintain the existing funeral home and achieve a reasonable return on
the subject property. The three requested variances would allow for a more reasonable return
than what is presently being achieved on the site.
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As a result of the right-of-way dedication, the existing funeral home would slightly encroach
within the newly established 20-foot front yard setback, and therefore would now be
classified as a non-conforming structure.

The petitioner will be able to install a 6-foot fence and landscaping, including the
preservation of some existing trees, within the 6.3-foot wide buffer.

The reconfigured north parking lot would have 58 parking spaces that do not meet the
minimum 180-square foot parking stall area requirement of the Zoning Ordinance. This is
typically a standard for retail uses for loading and unloading items, which is not applicable
with the subject use.

The second criterion is that the plight of the owner is due to unique circumstances.

The existing funeral home currently meets the minimum 20-foot front yard setback along
Francis Road. However, in order to allow for a proposed new curb cut, Will County is
requiring additional right-of-way along Francis Road, as well as a corner clip at the Cedar
Road intersection.

The existing funeral home and parking lot were in existence before the current Zoning
Ordinance regulations, and the existing southern perimeter buffer yard does not meet the
present requirements for parking, landscaping and the buffer.

Third, that the variation, if granted, will not alter the essential character of the locality.

The variances would not only allow for enhancements and improvements to the Kurtz
Memorial site, but will further provide for compatibility with surrounding land uses.

If the Zoning Board of Appeals concurs with Staff, approval should be recommended for the
three variances for the Kurtz Memorial Chapel.

1. To reduce the front yard building setback from 20 feet to a minimum of 14.9 feet for the
existing portion of the funeral home from the forthcoming right-of-way to be dedicated

along Francis Road;

2. To reduce the landscaped buffer yard along the south perimeter of the site from 12 feet to

6.3 feet; and

3. To allow for a reduced parking stall size from 180 square feet to 162 square feet.
Currently there are approximately 58 parking spaces, or 43%, that will have the small
parking stall area. After working with the petitioner through the site plan review process,
that number may change, and that number will be in the ordinance that is adopted by the

Village Board
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Staff recommends approval of the three submitted variance requests.
There were no public speakers present for this public hearing.

Chairman Muehlnickel entertained a motion to close the public hearing at 8:45 p.m.
Commissioner Kuchler made a motion, seconded by Commissioner Moss. Voice vote was
taken. Motion carried.

Chairman Muehlnickel entertained a motion to recommend approval of the following variance
requests for the Kurtz Memorial Chapel property located at the southeast corner of Cedar and
Francis Roads: 1) to reduce the front yard property setback from 20 feet to a minimum of 14.9
feet for the existing funeral home building as measured from the forthcoming right-of-way to be
dedicated along Francis Road as delineated on Sheet S-1 Architectural Site Plan; 2) to reduce
the landscaped buffer yard width along the south perimeter of the site from 12 feet to 6.3 feet;
and, 3) to allow for a reduced parking stall size from 180 square feet to 162 square feet, still
maintaining 9 feet wide by 18 feet long for the designated surface parking stalls that Staff
determines to be appropriate. Commissioner Lash made a motion, seconded by Commissioner
Kuchler. Roll call vote was taken. Motion carried unanimously.

OLD BUSINESS
None.
NEW BUSINESS
None.

ADJOURNMENT

Chairman Muehlnickel entertained a motion to adjourn the meeting at 8:46 p.m. Motion was
made by Commissioner Lash and seconded by Commissioner Kuchler. Voice vote was taken.
Motion carried unanimously.

Lorrie M. Petrak — Secretary



